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and will determine the use af the tinal product. He has the 
right ta expect work commensurate with the fees he if faring. 
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GERPENT EReCTICES 


Each type of organization in the Business of 
administering constructian contracts has developed j; ts sun 
method of performing a constructibBbility review. Mane times 
it may be accomplished in conjunction with technical ana 
functional reviews and not separately acknowledged, But the 


essence of the review is being performed, 
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Two large, nation-wide canstructian management firme 
were interviewed concerning their constructibilits review 
procedures. (3,4)> The emphasis placed on adequate review oar 
design is evidenced by the experience level af the personne! 
assiqned and the amount of time allocated ta perform the 
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heavily on their reputation for success and that reputatian 
iS dependent on presenting a completed project an time and 
within budget. Adequate review is essential ta meeting 
those requirements. One firm designated an individual at 
the anzet of the project to coordinate with the design firm 
and to carry that project ta completian. The reviews were 
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table is recommended ta facilitate overlaring the drawings 
Feeaneehinc fOr conflicting desiqns. The typical errors 
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= Structural drawings with column locations and 
Grid lines that vary with architectural drawings. 
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Pianta Cersonnel invelyed im contract gua 
assurance. Une such improvement implemented Br the divi 
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eomec=, Witm =« Proper data base af canziderations tor 
division covered, the reviewer could simply request 4& 
Eeheckiist oft those items pertinent ta & Particutar contr 
The checklists could be accessed Or inputting the divis: 
pegescsinactded im the cantract dacuments. The ULI added 
eee iaonen taethe CSl divisiens ta Gaver “conditions af 
Semtreact.” Phis division cauld cantain items to Be 
considered far bidding intormation and general paragraph 
The ultimate qoal af such a program would be ta make az 
Knowledge available oan & Subject ta & reviewer im a forma 
Menmereavee= the Time require Pos thee tiem  fMe re Ml eis. 
Imetance, by eee Weare heal GI Spon 2 
imcluded in the camtract, the program woauvid proceed ta a 
Seechtaifimecomaltions had Been met Ber the cantract 
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APFPENDIx ONE 


RECORD OF INTERVIEWS 


Phane Canversatian with Mr. 


Assurance 





Key items: Every Corps of Engineers” oroaject underqoes an 
extensive review By all parties invalved in the praject., 
Although reviews are dane throughout the design at the 
praject, the constructibility review is made at 100% desiaqn. 
The completed contract dacuments are distributed ta the 


specification writers, technical Sspecialiste Ci. 


nh 


'D 


Qeatechnical engineers, Jakes and waterwars division 
representatives, etc.) project manager and customer or 
aqency involved. A "central review" if held where problems 
are highlighted and corrective action determined. The 
detail aot this review is dependent an the size and 
complexity at the project. No specific quidelines are used 


in the review process af a checklist but rather the 


cognizant individuals are responsible for ensuring their 
area 1s covered. A fteedback evetem is available within the 
organizatian for camment on the eftectiveness or 


shortcomings of specific items occuring during the course of 


tas 


the job. This ¢eedback is accomplished through the use of 


this tarm Dae 


fu 
Cc 
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locally published form, however actu 


been minimal. 












Phane Conversation with Mr. Vineent Spauldine lade Uureek = 
Cantracts Wuality Assurance Diviectian, Naval Facilities 
Engineering Command 


Kew jteme: Contracts Quality Asceur [='on was 
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established in November 1782, tn response to several 


and inspectians which highlighted increased change oarder 


and claims due ta lack ot established administrative quality 
comtroal pracedures. Responsitle tor ore-award, award and 


past-award administrative actians, this division has or 
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procedures; impraved contract lanquagqe to ensure th 
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intent 1s stated; developed guidelines for documentatian af 
contractor perfarmances; determined training criteria for 
persons involved in quality assurance; and hat generally 
coordinated all etfarts in the area af contract quality 
assurance. 

Une major accomplishment of the division hase been ta 
implement a policy on the quality assurance of design by 
Seem teetscenaGineecr firms. SEffective April i7eé, the ac 
program used Br an A-E firm is included as a selection 
evaluation factor. An interdisciplinary coordination revi ow 
had Ne: incorporated into the statement af work far an AE 
contract. WC has been made a specific cast item in 
negotiating the A-E fee. Desiaqn firms are required t: 
submit the coardinatian reviews along with the designs at 
the narmal review intervals. 

Mr. Spaulding will send capies af applicable matices 
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Key items: Mr. Nigra developed the Redi-theck srstem while 


serving in the Civil Engineer Corps, U.S. Navy. ene 


io) 
ths 


standardized method far lacating errors tn cantract piane. 
He has copywrited his procedure and it presently marketing 
fPoetnfougn mis private consulting tirm. Cie aeae | ere tc 

performing Redi-Checks as a consultant, Mr. Migra afters ane 


day training seminars on his system. Hi 


TY) 


for bath the seminar and his services are the time and maner 
saved the owner by Raving a more complete contract, and the 
decreased chances of liability claims tar inaccurate 
contract documents. Mr. Nigro has published papers an the 
use of his system of review and the benefits realized. Ther 
have appeared in Engineering News Record and architecture. 


Interview with Mr. Frank Still Gans tr Giete meas mh = 
Laudidet Roulet Scott - Sirene (CRSS) CM Firm 


wil th 





Key items: Mr. Still’s current cantract project 12 ane 
phase of the addition to Shand’s Hospital. Coantract price 
is abou t #40 million. He spent 3 manths reviewing the alans 
With the desiqners and preparing scapes of work far 


subcontracts. In performing review, he laoks far 


ifs 
ctr 
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ease construction and scheduling. Original plans calleo tor 
additianal floars to he at concrete constructian similar to 


existing. Mr. Still recommended structural steel ta reduce 


weiaqht and eas 
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ene (fo ifesed en. His concern Was alia far 





associated problems with cancrete aperatians while meetin 


oe 


the haspital’s requirements far accest to constructian 
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and functional use of critical spaces in the immediate 
Vicinity of the work. This required special consideratian 
for quiet and cleanliness within the conetructian site. 

Mr. Still emphasized the importance of Keeping the function 
of the activity in mind while reviewing the glans and 
Seer catians.  Constructibility vs. Safety vs. Liability" 
Items specifically nated: check calumn lines ta see if ther 
match existing; compare structural against architectural 
Pan's § write contracts to have subs check drawings oariar toa 
construction; identity errors and omissians ("desiqners hate 
those words, avoid using them"); and alwars check wi th 
activity on preliminary vs. final plans ta ensure nothing 
has changed. With the type af contract he if warking under, 
the CM has incentive to save money for the awner - it 
usually means less construction ar simpler caonstructian far 
the same fee. I[t is very important ta develap a gacd 
working relationship with the desiqner. When oraject is 
completed, use as-Builts to pick up mistakes for subsequent 


projects. 


Phane Conversatian with Mr. Lloyd Kelly, Praject Mana 


Gilbane <CM firm 





Key items: Gilbane it considered a large caonstructian 
management firm. Backlog af dallar-valume is about $35 


fe omecatipany—wide. Tatal canstructian backle@ is 


30 





approximately $1.16 billion. Review procedures depend an 
type of project. Constructibility review is performed by 
the estimating department using checkliztte. A “praject 
executive” is responsible for the design phase caoordinatian. 
He assists in the design development, coordinates the 
estimate and supervises any procurements until the oroaject 
is ready for the construction manaqement team. He then 
begins another project. The project executive is an 
experienced construction manager who deals exclusively with 


coordinating the pre-construction aspects at the praject. 


t 


Value engineering is utilized throughaut the dezsiqn phase, 
but it is most commonly applied when subcontractor bids came 


im over the estimate. 


91 





APPENDIX TWO 


ee Rewbemear Flans and specifications", excerpt fram 


CHESNAVFACENGCOMINST 4330.62C, ROUICC Contract Administratian 


Handbaak. 


BB. section III Part 4 and Section IV Part 2, excerpts from 


NAVFAC P-68, Contracting Manual. 
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CHESNAVFACENGCOMINST 4330.62C 
4d 9 MAR i984 
Dispersed Field Office Organization. In some cases, a particular OICC/ROICC 


may have functional cognizance over a large geographical area or remote 
construction sites. If this is the case, and there is more than one officer 
assigned to a particular OICC/ROICC, the designated AROICC at the satellite 
office under delegation of the OICC/ROICC may act as the OICC/ROICC in that 
particular area from an organizational standpoint, and all personnel assigned 
to that office will be in the configuration of a small OICC/ROICC office. 
Functional relationships and primary items to be considered in a position 
description are as indicated for the large or small OICC/ROICC organization 
depending on the workload volume. 


In addition to the dispersed structure outlined above, a main or centralized 
OICC/ROICC office may have construction jobs dispersed over a large geographic 
area which do not demand establishing a full-time office at that location. In 
this case, -inspectors periodically inspect and review the work of contractors 
at these varying locations and report to the particular cognizant Resident 
Engineer, AROICC or Project Engineer. 


Procedures 


Under authority of the Commander, Naval Facilities Engineering Command as 
Contracting Officer, each ROICC is assigned responsibility for his contract 
administration duties. Hereinafter are the detailed procedures to be followed 
by each ROICC in performing his duties. These procedures are arranged in the 
anticipated sequence of occurrence. 


Review of Plans and Specifications 


Policy and instruction governing plans and specifications are detailed in 
P-68, Paragraphs 3-401 through 3-413 and 4-200 through 4-225, and 
CHESNAVFACENGCOMINST 11012.5A. The ROICC should be aware of these provisions 
while reviewing plans and specifications prior to bid. In consonance with 
this regulation, it is essential to insure that designs meet user requirements 
and reflect current experience with regard to constructability. The 
functional review will take place at the 35% stage only. Normally, this is 
the last opportunity the customer/user/occupant has to effect a projects’ 
design/facility parameters. Additionally, the project shall be reviewed at 
this time to determine if items which will constrain the execution of the 
construction have been considered. At the 35% review, two sets of documents 
are forwarded directly to the Public Works Officer (PWO) of the activity for 
whom the design is being accomplished. It is expected the PWO will furnish 
one set to the user/customer and will coordinate activity comments and their 
return directly to the Architect in Charge (AIC) or Engineer in Charge (EIC) 
at CHESNAVFACENGCOM. 


The constructability review will be conducted at the 952, or pre-final design 
stage. Four sets of review documents will be forwarded to the ROICC. Two 
sets of documents are forwarded by the ROICC to the PWO for his 
constructability review and comment. A total of two weeks (10 working days) 
is allowed in the design schedule for distribution, review and return of 
comments. The ROICC and staff will make a constructability review using the 


8 


83 





CHESNAVFACENGCOMINST 4330.62C 
LooHar 1984 


other two sets. As a minimum, those items listed for review in Appendix A-1, 
are to be considered. Comments including constructability comments received 
from the PWO are to be returned to the CHESNAVFACENGCOM Design Division (Code 
04) on the form (Appendix A-2) by the date requested. One copy of the 
comments is to be forwarded separately to Code 05. Code 04 will provide an 
explanation to the ROICC why any comments were not included in the subsequent 
bid documents. If no explanation is received, the ROICC should request the 
CHESNAVFACENGCOM Code 04 AIC or EIC why the comments were excluded. 


ROICC's must sign the drawings prior to advertising. The ROICC signifies, by 
his signature, that he has performed the constructability review and his 
comments have been provided to CHESNAVFACENGCOM Code 04. 


Inspection Plan 


When plans and specifications are received by the ROICC for a constructability 
review, preparation of an inspection plan should be initiated. This plan is 
to be completed prior to the preconstruction meeting with the successful 
bidder. The plan should be developed by the construction representative who 
will be inspecting the work, with assistance from his supervisor and 
engineering staff as necessary. From the preconstruction meeting to the final 
inspection of the contract, the inspection plan is utilized and updated. The 
inspection plan will be based upon five elements: 


1. A complete submittal log for shop drawings, catalog data, samples, 
certifications of compliance and test performance 
2. Long lead time submittal items tobe given attention at the 


preconstfuction meeting “ae . See 
3. Milestone progress dates i= ¥- ee 


4. Inspection and testing for work categorized ™ specification section 
5. Establishment of a schedule which identifies the responsibility for 
inspection and test items outlined under the previous element. 


With the data obtained through and by the development of the plan elements, a 
plan of action related to work progress can be established to ensure that 
timely, efficient and effective inspection effort is provided for the work. 

It should be emphasized, however, that, for any plan to be successful, it mist 
be used, periodically and objectively evaluated and future actions 
rescheduled. The inspection plan is an organized list of “things to do” 
compiled during the review of the above elements. 


Post Award A/E Services 

Between bid opening and contract award, the ROICC, in consultation with the 
AIC or EIC and Code 09A2, will confirm that an A/E Post Award Service contract 
will be awarded and which shop drawing reviews, etc., will be done by the 
ROICC, the A/E or the EIC. 


Pre-Bid Conference 


A pre-bid conference will not normally be held for most projects. When 
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Constructability Review Considerations 


1. 
Ze 
3. 
4. 


6. 
7. 


8. 

9. 

10. 
ll. 
12. 
13. 
14. 
15. 


16. 
17. 
18. 
19. 
20. 
21. 
22. 
23. 
24. 
25. 


26. 
27. 


28. 


29. 
30. 


31. 


Survey data, bench marks and triangulation points. 

In-site construction area considerations. 

Geotechnic data as boring logs, unusual soil or water table. 
Verification of underground utilities and obstructions shown. 
Demolition or removal requirements. 

Storage area availability or restrictions. 

Site restrictions or obstacles as avigation easements or 

abandoned trackage. 

Surface drainage patterns. 

Construction scheduling and work stoppage. 

Available utilities for construction purposes. 

Hazardous material handling debris removal and salvage. 
Restrictions and scheduling of utility outages. 

Security, routing, parking restrictions. 

Necessity for construction signs, fences. 

Additional requirements (passes, parking, haul route, occupied spaces, 
access to facilities). 

Schedule work stoppages (June week activities, etc.). 

Necessity for an inspector's office. 

Possible Value Engineering cost savings to Government. 

Perform extensive review of Division One of the Specification. 
Check reasonableness of liquidated damages (Refer to P-68, 4-211). 
Check reasonableness of completion time, seasonality of specified work 
Insure that the responsibility for submittal approval is clearly 


indicated. : 


Insure that the responsibility and procedure for all material and 
equipment testing is clearly indicated. 

Insure that any landscaping requirements for the planting season 

are commensurate with contract duration. 

Insure that the project has received environmental protection safe- 

guards with respect to dust control, erosion and disposal of wastes. 

Check to see if cathodic protection has been included, if necessary. 
Comment on any observed conflict between the plans and specifications, 

or between various disciplines, e.g., electrical and mechanical; HVAC 
ducts and structural members; between structural details and architectural 
features. 

Provisions for start up; and operating and maintenance training on complex 
equipment. 

Possible proprietary specification not indicated as such. 

Identify design features of the contract which are related to 

hazards to personnel, equipment, materials and the environment. 

Review for completeness of shop drawing and catalog data submittals, 

and determination of which are to be reserved for Government approval. 


A-1l 
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Part 4 Technical Specifications and Drawings (FAR PART 10 and 36.202) 


3-401 GENERAL. Drawings and specifications provide the technical details for the 
facility that is to be provided. In order that a thoroughly complete and correct design, 
including a comprehensive review can be made, the preparation of drawings and 
specifications, whether by a field activity, in this Command, or by an A-E contractor, shall 
be initiated as far in advance of actual construction as planning, financing, and workload 
will permit. Command engineers and architects authorized to approve engineering 
drawings and specifications or to sign letters dealing with engineering decisions or 
documents that may be involved in change orders or claim cases, shall be restricted to 
those registered as professional engineers or architects. In the preparation of drawings and 
specifications, all applicable military and Command standards shall be strictly adhered to, 
unless directed otherwise, and all provisions of NAVFAC DM-6.1 and 6.2 shall be fully 
complied with. Technical portions of specifications should not include general contractual 
provisions such as experience clauses, requirements for supervisory erectors, etc. Legal 
and Administrative provisions should not be included in the technical portions or 
specifications. 


3-402 CLARITY. It is essential that specifications be definite and explicit to assure a 
clear basis for bids and to obviate misunderstanding during the performance of the 
contract. The importance of an adequate specification cannot be overemphasized. The 
elimination of discrepancies and ambiguities from the project specifications will result in 
favorable bids, result in better contractor relationships, effect overall economies, and 
reduce disputes for extra compensation. 


3-403 PERFORMANCE SPECIFICATIONS. (Purchase Description) (FAR 10.004) In some 
instances a performance specification may be more appropriate for use than descriptive 
specifications. Generally a performance specification indicates the required results, 
verifiable as meeting stipulated criteria, and free of unnecessary process limitations. 
Requirements such as fire endurance, toxicity, strength, durability and system output are 
stipulated. Performance specifications shall not be written so as to specify a product or a 
particular feature of a product proprietary to one manufacturer unless Level I Contracting 
Officer approval has been obtained. (See 3-405) 


3-404 "OR EQUAL" SPECIFICATIONS. (FAR 10.004) Specifying items by naming 
acceptable commercial products followed by the words "or equal" is permitted under the 


owing conditions: (a) there are no industry or Government-type specifications for the 
item, (b) the item is a minor part of the work, (c) the item cannot adequately be described 


because of its technically involved construction or composition. In each instance a 
minimum of three manufacturers shall be included in the description followed by the words 
“or equal." The essential features of the item must also be set forth in sufficient detail to 


establish the basis upon which the equality of nonlisted products will be determined. 


NAVFAC P-68 February !985 3.4.1] Change | 
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3-405 PROPRIETARY SPECIFICATIONS. (FAR 10.002 and 36.202) Proprietary or 
restrictive requirements shall not be used unless it is established conclusively that no 
substitute will serve the purpose. Specifications shall be written to permit bidding by any 
supplier whose equipment provides the functional, technical, and physical requirements of 
the project. Proprietary requirements shall not be included in specifications without a 
Level I, Contracting Officer approval, who shall document the basis of his/her decision in 
the official contract file (D&F format apropriate). This requirement also ap PPales to to 
specifications prepared by others agencies for projects to be constructed by NAV 
order to negate clauses such as "Material and Workmanship" and "Brand Name or ie 
when specification of a proprietary item has been authorized, the specification must state: 
"Notwithstanding any other provision of this contract, no other product will be acceptable". 


3-405.1 Qualified Products. (FAR 9.2) The limitations pertaining to proprietary 
specifications do not apply to items on a qualified products list. However, such lists must 
be established and used in strict accordance with FAR 9.2 provisions. 


3-406 COORDINATION OF SPECIFICATIONS AND OF SPECIFICATIONS WITH 
DRAWINGS. Many disputes arise over the lack of coordination of details contained in 
different specification sections (e.g., electrical and mechanical) and differences between 
the specifications and drawings. Extra care is required to assure that various sections of 
the contract are not in conflict with each other or that items or criteria have not been 


omitted on the assumption that they are included in another section. 


3-407 REFERENCED SPECIFICATIONS. It is standard practice in construction 
contracts to incorporate by reference many military and commercial specifications. Many 
of these specifications include various options or alternates. Care must be taken to clearly 
identify which (if any) of these options or alternates are applicable. 


3-408 COMMERCIAL SPECIFICATIONS. (FAR 36.202) In construction contracts 
standard commercial industry specifications shall be used to the maximum extent possible. 


3-409 COLLATERAL EQUIPMENT. Collateral equipment that is not built into 
structures and can be removed and used elsewhere, such as bunks, furniture, lockers, 
portable file cabinets, mess gear, and loose galley equipment shall not be procured under 
Construction contracts unless specifically approved by NAVFACENGCOM. Collateral 
equipment that is built into the structure, such as shelving, or that requires physical 
connections, such as ranges, may be included in construction contracts. 


3-410 FOREIGN PRODUCTS. (See Section IL, Part 3) 


3-411 EXPERIENCE CLAUSES. Experience clauses shall not be included in the body of 
technical specifications. (See 4-202) 


3-412 DREDGING CONTRACTS. Specifications for dredging must afford the bidder the 
opportunity to submit a bid based on accomplishing the required dredging and disposal by 
the most economical means available to the bidder (and satisfactory to the Government). 
Specifications shall advise bidders of all available disposal locations, which may be located 
with reasonable efforts. Local municipalities and State offices should be contacted to 


determine their interest in the spoil. 

3-413 CONTRACTOR QUALITY PROVISIONS. Contracts that are subject to 
Contractor Quality Control (CQC) must include, in the technical portions of the 
specifications, a clear and accurate description of the tests the contractor is required to 
perform in various phases of the work. 
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Part 2. Specification Provisions, Division One 


4-201 GENERAL. Division One of the specifications includes administrative as opposed 
to technical requirements which are included in other divisions. For construction, the 
content and organization of Division One is set forth in type specifications issued by 
NAVFACENGCOM Engineering and Design Division (Code 04). In addition to general 
administrative terms, this portion of the specification is used to include clauses that 
require filling in blanks by Government personnel during IFB preparation, such as liquidated 
damages and completion provisions. However, Division One is not to include bidding 
information or contract general provisions, or changes thereto. The adequacy and accuracy 
of the information included in Division One of the specification, as well as the information 
included in the bidding information and contract provision portions of the IFB, are the joint 
responsibilities of personnel in the contract division, engineering and design division, and 
construction division. . 


&~202 BID ITEMS. 
§&~202.1 General. 


(a) The ideal number of bid items is one since additional items tend to cause bid 
errors, protests and similar problems. More than one bid item may be used to obtain more 
than one price when necessary to assure that award can be made within the funds 
available. A specification shall not include bid items solely for the purpose of obtaining 
Price information. 


(b) The drawings and specifications shall be developed and arranged so that Bid 
Item 1 covers work that can reasonably be expected to be procured within the funds 
available. Additional bid items may be provided if they are necessary to allow for vagaries 
in estimating or unit price items for dredging and excavation. When more than one bid 
item is used, all bid items shall be composed in the same manner, either by the successive 
addition of work or by the successive omission of work. Specification shall not include bid 
items for both added and omitted work. Each bid item shall be composed so that an award 
gr ape item, or Combination of items, will provide a functionally complete and usable 
acility. 


(c) The use of large number of bid items substantially increases the probability that 
errors will be encountered in the submission of bids. It is recognized that in certain types 
of maintenance service contracts a detailed schedule of deductions is necessary for orderly 
contract administration. However, it must also be acknowledged that facility support 
contracts fall into two major categories: 


(i)Firm Fixed Price. Based on repetitive occurrences of work items, i.e., definite 
work items occurring daily, weekly, monthly, semi-annually, etc. Payment for such 
services is based primarily on the ratio of the passage of time to the total contract price. 
In such circumstances a single bid item is appropriate for bidding purposes. Normally a 
schedule of the repetitive services detailing the frequencies of occurrences is also included 
in the specifications. Said schedule when completed by the contractor forms the basis of 
deductions for non-performance or unsatisfactory performance pursuant to. the 
Consequences of Contractors Failure to Perform the Required Services Clause of the 
contract. In these cases the specifications shall clearly describe the schedule of services 
as the Schedule of Deductions and indicate "that the Schedule of Deductions is to be 
Provided within 15 days after award". 
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In the event the contractor fails to provide the Schedule of Deductions within 15 days 
allocated or submits a Schedule which is unbalanced, the Contracting Officer may 
terminate the contract for default or unilaterally establish a Schedule of Deductions for 
the contract term. 


(ii) Indefinite Quantity Contracts. This is a fixed unit price contract form which 
does not specify the total amount of work which the Government will require, or when 
particular services will be required. Normally a schedule of work items with estimated 
quantities are prepared for bidding, in order to provide contractors a reasonable basis for 
estimating costs. This schedule of work items and estimated quantities will be included in 
the Invitation, Bid and Award package. Unit prices for each item on the schedule must be 
provided as part of the contractor's bid at time of bid opening. Low bidder to be 
determined on the basis of the low aggregate price for all bid items. IFB shall clearly state 
that the bid unit prices will be used as the basis for deduction in accordance with the 
Consequences of Contractors Failure to Provide Required Services clause of the contract. 


4~-202.2 Alternates. Bid items for alternates are not permitted. If the Commander 
considers the use of alternates essential, a request with full details shall be submitted to 
NAVFACENGCOM for approval. If alternate items are approved, special provisions 
concerning determination of the low bidder will be provided by NAVFACENGCOM. 
Alternates offered by bidders, for which no provision is contained in the bidding items, 
normally cannot be considered. (As used in this paragraph, an alternate bid is: “price for 
concrete parking $___; price for asphalt parking - Specifications may include 
alternate provisions to be accomplished at the contractor's option but this option will not 
be priced separately. 


4-202.3 Additive or Deductive Items. (DFAR 36.30370)) 


(a) When it appears that funds available for a project may be insufficient for all the 
desired features of a construction project, provide a first (base bid) item covering the 
major portion of the work and one or more additive bid items which independently add 
specified (not needed to have a usable facility) features of work in order of priority (most 
important first). The low bidder and the bid items to be awarded shall be determined as 
provided in paragraph 21, Instructions to Bidders. The specification section on bids shall 
reference this paragraph. Prior to the opening of bids, record in the contract file the 
control amount for the project. (See 3-502) The amount so recorded shall be controlling 
for determining the low bidder. 


(b) Each bid item must be independent so that award may be made on any 
combination of items. (e.g., item 2 cannot be "addition to a porch" and item 3 "screening 
for porch" since award could not be made on the base item and item 3 alone.) 


(c) Item | shall be specifically identified as the base item. No more than four 
additional items shall be used without specific approval of the Contracting Officer. 


(d) If all bids exceed the contro! amount additional funds may be added to reach the 
lowest base bid price received. Award (including further addition of funds) shall then be 


made as provided by the clause. 
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(e) These provisions make the determination of low bidder purely mechanical and 
eliminate the possibility of "picking and choosing" by manipulation of funds. After the low 
bidder is established, however, it is permissible to obtain additional funds and to make 
award on a different combination of items if the established low bidder is also low on this 
combination. 


(f) No combination of additive/deductive or other bidding systems (e.g., unit prices 
and additive items) shall be used without prior approval of Level I Contracting Officer. 


(g) Deductive Bid Items. Deductive bid items will not be used without authorization 
by a Level I Contracting Officer. Such authorization will be given only in specific 
exceptional cases. Under the deductive bid system, bid item | (the base item) shall cover 
the entire work specified. The OICC may include from one to four additional independent 
deductive items (listed in order of priority with the least desirable feature first) for 
severable features which are not essential to provide a useable facility These deductive 
items and the order of priority shall be agreed upon by the OICC and the sponsor. As a 
minimum, the Base Bid Item less all deductive items should fall within the Government 
estimate. Each deductive item shall be the amount to be deducted from Bid Item | for the 
deleted work covered by that item. The “Additive or Deductive Items" clause shall be 
deleted from the "Instructions to Bidders" (construction contract)" and the following 
substituted: 


"The low bidder for purposes of award shall be the conforming responsible 
bidder offering the low aggregate amount of Bid Item | (the base item) less, in 
the order of priority listed, the items necessary to permit award of the contract 
within the funds determined by the Government (before bids are opened) to be 
available. For example, if the amount of funds available is $100,000 and the 
low bidder's base bid and successive deductive items are $120,000, $8,000, 
$10,000, $6,000 and $4,000; the aggregate amount of the bid for purposes of 
award would be $96,000, the base bid minus the first, second and third 
deductive bid items. The fourth deductive would not be considered since the 
third deductive permits award within the funds available. After determination 
of the low bidder as stated, award in the best interests of the Government may 
be made on the base bid and any combination of deductive bids for which funds 
are determined to be available at the time of award, provided that award on 
such combination of bid items does not exceed the amount offered by any other 
conforming responsible bidder for the same combination of bid items." 


4-202.4 Unit-Price Bid Items. 


(a) For dredging, earthwork, repairs, and other types of projects where the exact 
quantities of work and materials cannot be practically determined prior to performance, 
the use of unit-price bid items is appropriate. When the bid items are unit prices, a 
quantity to be used for evaluation of bids must be stated for each item. This quantity must 
be the best possible estimate of the amount that actually will be required. The 
specification shall also provide that the unit price will be used to adjust the contract price 
for any increase or decrease in quantities, subject to the provisions of the variation in 
quantities clause (which shall be included in the contract). 


(b) Subject to 4-202.3(f), combined lump sum unit price bids may be taken where 


construction involves pile driving, dredging, etc. In this case bids shall be: 
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#1 (a) price for all work except dredging = § 


#1 (b) price per yard for dredging 50,000 yards: 


$ /yd x 50,000 > 
Total price item #1 = 


(c) Specifications providing for unit price bids shall include a provision stating; "In 
the event there is a difference between a unit price and the extended total, the unit price 
will be held to be the intended bid and the total recomputed accordingly. If a bidder 
provides a total but fails to enter a unit price, the total divided by the specified quantity 
will be held to be the intended unit price." 


4-202.5 Bid for Services of Supervising Erector. (DFAR 37.7002) If a supply 
specification requires the services of a supervisory erector to be provided to the contractor 
doing construction, a bid item setting an amount per estimated working days shall be 
included in accordance with the unit price provisions above. 


4-202.6 Special Types of Bidding 


(a) Split Awards. When the work contemplated by the specification is of such a 
nature that it could be performed under two or more contracts, and it is considered that 
economies to the Government could result by permitting bids on all or a portion of the 
work, the bid items may provide for split award, with Contracting Officer approval. For 
example: 


Item 1. The price for the entire work (two buildings and site improvements) 
complete, in accordance with the specifications and drawings. 


Item 2. The price for the construction of building A and site work east of route 10, 
complete and in accordance with the specifications and drawings. 


Item 3. The price for the construction of building B and site work west of route 10, 
complete and in accordance with the specifications and drawings. 


In the above example, if an award is made, it will be on Item | or separately on Items 2 and 
3, whichever results in the lowest total price. When such bid items are used, no further bid 
items shall be included and the specifications shall include: 


"Subject to the availability of funds, award will be made on bid item | or items 
2 and 3 depending on which will result in the lowest total price to the 
Government. If funding does not permit an award for all of the work, award 
may be made on either item 2 or item 3 at the discretion of the Government." 


When a split award is possible, the specifications shall include separate completion dates 
and, for construction, liquidated damages for each item upon which award may be made. 


(b) Special Items. Special bidding procedures may be issued by NAVFACENGCOM to 
meet unusual circumstances (e.g., bid items for UEPH). These items will not be altered or 
used for other purposes without Level I Contracting Officer approval. 
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4-203 EXPERIENCE CLAUSES. 
4-203.1 Contractor Experience. (FAR 9-104-1(b) and 19-602.) 


(a) On occasion, because of special difficulties in the work, strict construction 
schedules, or past unsuccessful experience with contractors, the inclusion of a "Contractor 
Experience" requirement in the Invitation For Bids may provide a solution. Such a clause 
requires, as a precondition for award, that the low bidder (after bid opening) submit data to 
show that there will be a minimum quantum of skilled personnel, facilities, equipment, or 
experience necessary to complete the work. However, a long line of Comptroller General 
Decisions has unanimously held that such experience clauses relate to the responsibility of 
a firm, and more specifically, to its capacity to perform the work. The Comptroller 
General has further ruled, as required by the Small Business Act, 15 U.S.C. 637(b)(7), that 
when the firm is a small business, regardless of whether a small business set aside is 
involved, and regardless of the criticality of the contract, that the departments have no 
authority to reject such a firm unless the Smal! Business Administration (SBA) refuses to 
issue a Certificate of Competency. By statute the SBA determination is conclusive. In 
determining whether or not to issue a Certificate of Competency, the SBA is not bound to 
the experience clause provisions. 


(b) In view of the limited practical value of experience clauses, together with the 
difficulty of writing any meaningful experience requirements, no experience clause may be 
included in any Invitation For Bids without specific Level I, Contracting Officer approval. 


4-203.2 Equipment. In some instances, it may be appropriate to require that equipment 
to be furnished under a contract have prior proven performance. For such clauses to be 


-effective, the equipment to be furnished under the contract would have to be absolutely 


identical in all respects with the equipment which had such prior proven performance. 
These provisions have a disadvantage in that they deprive the Navy of the benefits of any 
technical advances which have occurred since the equipment which has performed was 
produced. Level 1, Contracting Officer approval of any equipment experience clauses must 
be obtained in advance of issuance of the solicitation. 


4-204 DATA WITH BIDS. Except for bid bonds, representations and certifications and 
statutory cost information, the specifications shall not require the bidders to furnish with 
the bids any data whatsoever. The specifications may require data to be submitted by the 
low bidder after bid opening and prior to award. 


4-205 BONDS. (FAR Part 28; also P-68 7-102). 
4-205.1 Definition of Bonds. 

(a) Bid Bond. A bid bond is a bond accompanying a bid in which the bidder and the 
surety obligate themselves, subject to forfeiture of the penal sum stated (20 percent of the 
bid price), that the bidder shall (a) undertake the performance of the contract and (b) shall 
furnish the performance and payment bonds required by the contract specifications. 

(b) Performance Bonds. A performance bond covers the performance and fulfillment 


of all the undertakings, covenants, and terms, conditions, and agreements contained in the 
contract. 
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(c) Payment Bond. A payment bond secures the payment of all persons that supply 
labor and material in the prosecution of the work provided for in the contract. 


4-205.2 Bonds for Construction. For each construction contract in excess of $25,000, a 
bid guarantee and performance and payment bonds shail be obtained. A notice of award of 
the contract shall be sent to the contractor by certified mail (return receipt requested) 
directing the contractor to furnish the required performance and payment bonds on the 
blank bond forms enclosed, within ten days after receipt of the letter. Under no 
circumstances shall a contractor be permitted to start work until required bonds have been 
received by the OICC. No payment of any sort shall be made to the contractor until 
required bonds have been received. If the bonds have not been received by the OICC within 
the time designated in the certified letter, the contractor shall be advised by telegram that 
failure to furnish the bonds within five days will require the OICC to recommend that the 
contract be terminated for default and the contractor held liable for any excess costs to 
complete. (See 7-102) 





4&-205.3 Verification. A verifax or other facsimile copy of the agent's authority to sign 
for the surety company is required as evidence of such authority. This requirement is 
included in the instructions to bidders for construction. When bonds are required for other 
_ than Construction include the following in the Instructions to Bidders: 


“The bid guaranty bond shall be accompanied by a verifax or other facsimile copy of 
the agent's authority to sign bonds for the surety company.” 


42205.4 Overseas Contracts. (2-311) 
4-205.5 Bonds for Contracts Other Than Construction. (FAR 28-103) 


(a) Normally bid, payment, and performance bonds will not be required for other than 
construction contracts. In unusual circumstances as described in FAR 28.103-2, EFD 
Commanders may require bid, performance, and payment bonds for janitorial and 
maintenance service contracts. 


(b) Bid, performance, and payment bonds will not be required for maintenance service 
contracts estimated to be at a price of less than $100,000 or for any contracts, other than 
construction, awarded pursuant to Section &(a) of the Small Business Act. 


(c) Whenever a performance bond is required, a bid guarantee is also to be required. 
Payment bonds are to be required under circumstances as set forth in FAR 28.103-3, and 
must be on SF 1416. SF 25A is only authorized for use in conjunction with construction 


contracts. 


(d) Whenever bonds are required in connection with contracts, other than 
construction contracts, the contract file should contain a statement of the reasons 
therefor, which must show that the requirements of FAR 28.103-2 have been met. 


(e) When bonds are required for other than construction, it usually is appropriate to 
reduce the bonded amount to 10 percent to 25 percent of the contract price. 


(f) See 4-206.3 
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4-205.6 Annual Bid Bonds. Annual did bonds are frequently used by large companies 
selling large quantities of supplies and services to the U.S. Government. Annual bid bonds 
are not acceptable for construction contracts. For other than construction, bids may be 
considered when, in lieu of a bond, the bidder includes a statement that an annual bid bond 
is on file with a government agency and specifically identifies the location of the agency 
and the office holding the bond. The OICC must ascertain that the bond is on file, that it 
is Valid, and that it is in an amount adequate to Cover the Contract, and that there are no 
restrictions in Connection with the bond which would preclude it being applied to the 
instant contract. If it is determined that a valid Did bond is on file, the OICC may proceed 
as if a valid bid bond had been submitted. 


4-206 SUBCONTRACTING ANTI-BROKERAGE PROVISION. (FAR 36.501) Tne clause 
set forth in FAR 36.501 snali be included in any construction contract estimated to exceed 
$1,000,000.00. The required percentage to be placed in the clause shall be the maximum 
consistent with the customary or necessary specialty subcontracting, complexity, and 
Magnitude of the work, and shall not, under any circumstances, be less than 20 percent 
(15 percent in Armed Forces Housing contracts). The OICC may increase the required 
percentage up to 35 percent as deemed appropriate in the light of the nature of the work. 


§-207 HALF-SIZE DRAWINGS. 


(a) When half-size drawings are issued with the IFB, the following snall be included in 
tne paragraph entitled “Drawings accompanying specifications" of the specifications: "The 
drawings included with tnis specification are half-size. Full-size drawings are available at 
the bidder's expense. Information for obtaining full-size drawings may be obtained from 
the OICC, Full-size drawings may be inspected during regular working nours at the office 
of the OICC." Arrangements shall be made with reproduction agencies to make full-size 
reproductions of Construction drawings available to pidders at their expense. 


(bp) The specifications shall provide that, after award of contract, up to fifteen sets 
of full-size prints will be issued to the contractor at no cost. Additional requirements, 
above this number, will be at the contractor's expense. (See FAR 36.571-3) 


4-208 ASSUMPTION OF RISK. In some instances, bidders on construction work to be 
performed at or near naval ammunition depots or magazines have experienced difficulty in 
obtaining builder's risk insurance at other than excessive rates. Such excessive insurance 
rates are reflected in higher bid prices. Therefore, where it is deemed warranted, 
Commanders may authorize the following clause to be added when work is to be performed 
in proximity to such areas: 


Limited Assumption of Risk by Government. 


(a) Title of all work in place shall be in the Government, and title to all property 
intended for incorporation in the work shail vest in the government upon delivery 
thereof to the site of the work. The term “Government-owned property" as used in 
this article refers to such work in place and to such other property as to whicn title 
has vested in the Government pursuant to the provisions of the preceding sentence and 
likewise includes any property furnished or rented to the contractor by the 
Government. Upon completion of the work, any such Government-owned property not 
a part of the work (except property rented to, or furnished without charge to the 
contractor by the Government) shall become the property of the contractor. The 
vesting of title in the Government, as provided in this paragraph, shall in no way 
relieve the contractor of any obligations otherwise provided in this contract in respect 
to sucn Government-owned property except as expressly stated in paragraph (b) of this 
article. 
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(b) The contractor represents that the contract price does not: include the 
cost of insurance, nor any provision for a reserve, covering the risk assumed by 
the Government under tnis paragraph. The Government assumes the risk of loss 
or damage to such Government-owned property (including expenses incidental 
to such loss or damage) which results directly or indirectly from the explosion 
of Government-owned or controlled munitions (including, without limitations, 
ammunition, Domps, powder, dynamite and other explosives), whether or not 
caused by negligence, except that the Government does not assume at any time 
the risk of, and tne contractor shall be responsiple for, such loss or damage (1) 
which is in fact covered by insurance or for which contractor is otherwise 
reimoursed, or (2) which is disregard of proper instructions of the Contracting 
Officer, on the part of any of the contractor's directors, officers or any other 
representatives having supervision or direction of all or substantially all the 
contractor's operations under this contract. 





(c) In the event of loss or damage to Government-owned property resulting 
from the risk assumed by the Government hereunder, the Contracting Officer 
shall determine whether and to what extent, such property shall be rebuilt, 
repaired or replaced by the contractor or otherwise. Should this determination 
Cause an increase or decrease in the cost of doing the work under this contract 
or time required for its performance, an equitable adjustment in the pertinent 
contract terms shall be made in the manner and upon notice as provided in 
Clause 3, Changes, of the NAVFACENGCOM General Provisions for 
Construction Contracts. 


(d) The provisions of Clause 12, Permits and Responsibilities, of the General 
Provisions, are to be deemed modified by this article only to the extent 
required to give effect to the limited assumption of risk herein before in this 
article provided. 


4-209 INSURANCE. 


4-209.1 Work on Base. (FAR 28.307-2) Insurance provisions applicable to construction 
work on a Government installation are included in the standard forms. If other contracts 
require tne contractors to perform work on a Government installation, the OICC shall 
assure that proper insurance clauses are included. NAVFACENGCOM contracts requiring 
operation on Government property shall specify insurance coverage as required by state 
and local laws or by FAR 28-306-7, whichever necessitates a higher coverage.EFD 
commanders are authorized to specify higher coverages, when justified, on a case-by-case 
basis. When higher coverages are required, NAVFACENGCOM should be advised in writing 
of the limits used and justification therefore to permit periodic review of the adequacy of 
the minimum. 


4&-209.2 Overseas Contracts. See 2-307. 


4.2.3 





4~-209.3 Insurance on Equipment and Materials. Normally, the U.S. Government acts as a 
self insurer. When the Contracting Officer considers that there may be dealings with 
unusual circumstances, which warrant requiring the contractor to take out special 
insurance as protection from unusual losses, the matter shall be referred to 
NAVFACENGCOM. 


4-210 OPTIONS. (FAR 17.2) 


4-210.1 General. Option provisions provide a useful vehicle for obtaining additional 
supplies or services without resolicitation. However, the use of options should be carefully 
considered. The inclusion of an option provision frequently results in higher prices for the 
initial quantity, if the option quantity must be at the same unit price, since the contractor 
must include a factor for contingencies or cannot be assured of spreading start-up or 
engineering costs over the full quantity of items. On the other hand, permitting different 
prices for option quantities creates the opportunity for exorbitant option item prices unless 
those prices are also considered in bid evaluation. Such evaluation requires approval prior 
to issuance of the Invitation For Bid (IFB) by NAVFACENGCOM HQ (see FAR 17.203). 


4-210.2 Supply Contracts. Options for not to exceed 50 percent of the basic quantity and 
at the same unit price as the basic quantity, may be used without NAVFACENGCOM 
approval. Options for quantities greater than 50 percent, or options which do not require 
that option quantities be at the same unit price as the basic quantities, must be approved 
by NAVFACENGCOM. 


4-210.3 Service Contracts. 

(a) Service contracts may include options to extend the contract so as to continue 
performance through, but not beyond, the fifth anniversary of the date of commencement 
of performance (for example, one year with four additional option periods of one year 
each). Neither the base period nor any option period shall exceed one year. 


(b) The appropriate clause in FAR 22.1006 must be included in any contract which 
contains an option to extend and which is subject to the Service Contract Act. 


(c) If a service contractor is subject to substantial cost increases not covered by the 
Clauses in FAR 22.1006, options should be limited to no more than one additional year, or in 
extreme cases not used at all, in order to avoid undue financial hardships. 

(d) NAVFACENGCOM approval is not required to include options in service contracts 
if the unit price is the same throughout the entire contract term except for FAR 22.1006 
adjustments. 

(e) See 9-107. 

4-210.4 Construction. 


(a) Because of Davis-Bacon limitations, options to extend performance period are not 
to be used in maintenance construction contracts. See 9-105.1. 
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(b) Options to add specific work to a basic scope of any construction contract may be 
used only with presolicitation NAVFACENGCOM approval. This approval will only be given 
if all conditions set forth in FAR 17.206 are satisfied. In such cases, the option work will 
be described in detail in the plans and specifications and the IFB and the evaluation will 
comply with FAR 14.201-6 and 17.208. 


4-210.5 Lease Agreements with Options to Buy. Leases for equipment and other 
commodities may include an option to buy. This provision shall be drafted so as to preclude 


the Government's payment to a contractor of more than the fair market value of an item 
obtained through a lease agreement. Note that O&M funds are not available to exercise a 
purchase option in excess of $1,000. (See 3-103) 


4-210.6 Contractor Options. A contractor's option exists when the specification permits 
a choice of material, design, or method. The right to select an option rests with the 
contractor. The specification shall not require bidders to identify the option they intend to 
select. After the bid opening, the OICC may require the contractor to state the options 
that are intended to be exercised. But this shall not prohibit the contractor from changing 


the election if so desired. 2 
4-211 COMPLETION DATES. 


4-211.1 Time of Performance. (FAR 12.102(b)) In establishing the completion date of a 
contract the contracting officer shall give due consideration to: 


(a) the complexity of the project; 

(b) the construction seasons involved; 

(c) the date by which the work is required; and 
(d) the capacity of the contractors to perform. 


If the completion date is unreasonably short, bidders may simply increase their bids by the 
amount of liquidated pa In the IFB, completion dates shall be stated in calendar 
days (e.g., 180 calendar days) and not specific dates. 


4-211.2 Establishing the Completion Date. The ASBCA has held that contractors must 
be given a reasonable time to submit their bonds before the contract time starts to run. 
Accordingly, when bonds are required, the contract completion date shall be computed 
starting 15 calendar days after notice of award (5 days for mailing and 10 days to furnish 
bonds.) The following shall be added to the completion date provisions of all contracts 
requiring the contractor to submit bonds: 


"The contract completion date will be computed starting 15 calendar days after 
the date of award. This 15 day period is to allow for mailing of the notice of 
award and the contractor's submission of the required bonds." 


4-211.3 Multiple Completion Dates. (FAR 12.102(b)(6)) Multiple completion dates may 
used when elements of the work are readily separable. This may prevent delays and/or 
time extensions for completion of an entire project when excusable delays or changes 


affect only a separable portion thereof. Where such dates are shown, requests for 
extensions of time for delays must be evaluated with respect to each item and the affected 
completion dates modified where appropriate. 
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4211.4 Overtime. (FAR 22.103) 


(a) OICC's shall assure that contract completion dates are normally set so as not to 
require work in excess of eight hours per day and 40 hours per week for timely completion. 
When necessary, fixed price contracts requiring work in excess of eight hours per day or 40 
hours per week, may be issued if justified pursuant to the following procedures: 


(1) When, prior to advertisement, work in excess of eight hours per day or 40 hours 
per week is considered necessary to meet a delivery or performance schedule, Commanders 
shall assure that the using activity is furnished the following information: 


(A) estimated number of overtime hours required; 


(B) estimated cost of premium pay resulting from the required overtime or 
extra-pay shifts (it should be made clear that this figure is premium pay only and does not 
include straight time pay for the overtime hours); 


(C) period during which overtime or extra-pay shifts will be required; and 


(D) time anticipated to be required for accomplishment of the entire contract 
work; 


(2) The using activity shall be requested to certify, in writing, that the delivery or 
performance schedule is essential. 


(3) On receipt of the certification of the using activity the OICC may issue bidding 
documents with a completion date that will require the contractor to work overtime. 


4-212 LIQUIDATED DAMAGES. (FAR 12.2 and 36.206) A liquidated damages clause 
shall be included in all construction contracts in excess of $25,000 except 
cost-plus-fixed-fee contracts or those where the contractor cannot control the pace of the 
work. Use of a liquidated damages clause is optional for contracts of $25,000 or less and 
contracts for work other than construction. Where such a provision is used the clause set 
forth in FAR 52.212-5 shall be included in the IFB or Request For Proposals (RFP). Where 
different completion dates for separate parts or stages of the work are specified in the 
contract, this clause should be revised appropriately to provide for liquidated damages for 
delay of each separate part or stage of the work. Where multiple items are required (e.g., 
housing) the damages should include a price per day per unit basis even though the contract 
may have only one completion date. The liquidated damages set forth in Table 1, below, 
shall be used for all construction projects, except those specifically identified and covered 
in Tables 2 through 5. These liquidated damages tables are based upon those losses the 
Government is expected to suffer because of the failure of the contractor to complete the 
work on time, such as the cost of substitute facilities, the rental of buildings, or the 
continued payment of quarters allowances. In an exceptional case liquidated damages may 
be varied when the OICC determines that the Government's anticipated loss from delayed 
completion is estimated to be significantly in excess of these amounts. In such an 
exceptional case, a justification for each exceptional determination (including arithmetical 
computations) shall be made for the files and liquidated damage variations exceeding 50 
percent shall require prior NAVFACENGCOM approval. 
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Courts and Boards refuse to enforce liquidated damages provisions which are 
unreasonable when compared to the contract price. Usually Courts and Boards will not 
reduce unreasonable liquidated damages specified to an amount they consider reasonable, 
but will strike such provisions in their entirety. If structures are occupied during the work, 
as in the case of the contract for exterior painting, the Table amounts are unrealistically 
excessive and must be reduced to realistic levels. 


Table 1: General Construction Projects 


Estimated Estimated 
Project Liquidated Damages Project Liquidated Damages 
Cost Per Calendar Day Cost Per Calendar Day 
Up to $2,000 $2 $10,000 to $50,000 $25 
to 50,000 to 100,000 50 
5,000 5 100,000 to 500,000 100 
to 
10,000 | 10 Each additional 
100,000, add 25 


Table 2: Family Housing Units 


Liquidated Damages Per 


Type of Units Calendar Day Per Unit 
GOQ (General Officers’ Quarters) Average daily Basic 
SOQ (Senior Officers' Quarters) Allowance (BAQ) with 
FGO (Field Grade Officers) dependents plus 
CGO (Company Grade Officers) average Variable 
SEM (Senior Enlisted Men) Housing Allowance 
JEM (Junior Enlisted Men) (VHA) 


Table 3: Unaccompanied Personnel Housing 


Type of |= Liquidated Damages Per No. of Men Liquidated Damages Per 
Housing Calendar Day Per Man Per Building Calendar Day Per Building 


UOPH $10 X 


UEPH $8 x 
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Table 4: Storage Space 


Liquidated Damages Per Liquidated Damages 
Calendar Day Per Square Foot Square Feet Per Calendar Day 
$.03 xX - 


Table 5: Office Space 


Liquidated Damages Per Liquidated Damages 
Calendar Day Per Square Foot . Square Feet Per Calendar Day 
$ 205 x = 


Normally liquidated damages should not be allowed to accummulate in excess of 15 percent 
of the contract price. Excessive liquidated damages indicate poor contract administration 
(e.g., failure to insure time extensions or to terminate for default). When contractors are 
Substantially behind schedule they should be terminated, or a new completion date 
negotiated for appropriate consideration. Contact NAVFACENGCOM for guidance and 
authority when damages approach 10 percent of the contract price. 


4-213 STATUTORY COST LIMITATIONS. Construction of certain types of facilities are 
subject to statutory cost limitations. When the specifications are being prepared for a 
contract for work subject to statutory cost limitations, the appropriate NAVFACENGCOM 
Project Manager snall be contacted to assure that the OICC has the most current and 
applicable statutory cost information. Normally the statutory cost limitations will be 
specifically set forth in the IFB. In addition, if only a portion of the contract work is 
Subject to statutory cost limitation, the successful bidder may be required after bid 
opening but prior to award, to submit a separate price breakdown of those portions of the 
work which are subject to the statutory cost limitations. 


4-214 GOVERNMENT-FURNISHED EQUIPMENT AND MATERIAL. (FAR 45.105, 45.303, 
45.309) Government-furnished equipment and material snould not be used: 


(a) where equally satisfactory equipment can be furnished py the contractor at 
comparable cost to the Government; and 
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(b) where delivery of the equipment and/or material to the job site cannot be 
reasonably assured to prevent delays in Construction schedules. 


Government-furnished equipment may be used: 
(a) where complex, specially manufactured long lead time equipment is required; 


(b) where significant economy can be realized from mass procurement without 
jeopardizing construction cost or schedule; 


(c) where there is a necessity for standardized equipment within a system; and 


(d) where surplus equipment is available and can be effectively used in lieu of 
procuring new equipment. 


Pertinent information on the specific materials and equipment to be furnisned by the 
Government must be included in the project specifications or on the drawings. Great care 
should be taken to assure that the Government-furnished material and equipment are 
available at the time and in the quantity and quality specified to avoid subsequent claims 
and liabilities. 


Whenever possible, it is advisable to have the contractor responsible for providing all 
material and equipment. A Property Administrator shall be designated for each contract 
involving Government property furnished to or acquired by the contractor. This person 
shall be designated by and be responsible to the OICC for carrying out the appropriate 
duties and responsipilities outlined in ASPR Supplement 3. 


4-215 TRANSPORTATION. (ASPR Supplement No. 3, FAR Part 47) 


(a) Except in unusual circumstances, NAVFACENGCOM contracts should require the 
contractor to furnish all required transportation. Experience has established that where 
the Government attempts to provide transportation, supplies are frequently damaged 
enroute, late in being delivered or similar difficulties encountered. OICC's may provide 
transportation in those instances where normal commercial transportation is not available 
to the contractor, (e.g., construction contracts requiring construction in remote Arctic 
locations); wnere significant cost savings will accrue to the Government through the use of 
Government bills of lading or in other circumstances where the OICC determines it will be 
in the pest interest of the Government to assume the responsibility for transportation. 


(b) The following FAR transportation clauses are to be inserted, where applicable 
(unless otnerwise noted), in fixed price supply and/or construction contracts: 


— Wi) FAR 25.704 and 52.225-11 "Certain Communist Areas" (Mandatory clause). 


(ii) FAR 47.4 and 52.247-63 "Preference for United States Flag Air Carrier (1975 
NOV)". 
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(ii) FAR 42.1406 and 52.242-12 "Report of Shipment (RESHIP)". 


(iv) FAR 47.507 and 52.247.64 "Preference for Privately Owned U.S.-Flag 
Commercial Vessels". 


(c) See 2-311 for FAR clauses applicable to contracts involving ocean shipping. 
4-216 PLANT INSPECTION. (46.402) 


4216.1 Prime Contracts. Normally, NAVFACENGCOM does not award prime Contracts 
requiring inspection in a manufacturer's plant. In those instances where such contracts are 
awarded, they normally will be assigned to the Defense Contract Administration Services 
for administration. Contracts that are assigned to the Defense Contract Administration 
Services must include special provisions (See 2-111). In those instances where a 
manufacturer's plant is not under the cognizance of the Defense Contract Administration 
Services, the OICC may provide plant inspection with forces or arrange for such inspection 
to be provided by another EFD or DCAS. 


4-216.2 Subcontracts. (FAR 46.405) Construction contracts frequently require the prime 
contractor to furnish major items of mechanical equipment such as boilers, air Conditioning 
units, etc. In such Cases, arrangements can be made for the Defense Contract 
Administration Service to perform plant inspection. Normally, this is accomplished by 
forwarding a letter to the cognizant Defense Contract Administration Service Office, 
specifically identifying the nature of the inspection services desired and specifically 
setting fortn the extent and authority to be exercised by the inspecting personnel. This 
latter point Cannot pe overemphasized since contract administration officers normally have 
full administrative authority for contracts and unless this authority is specifically limited 
they may take undesired action such as authorizing substitution of materials, Changing 
dimensions, etc. If no Defense Contract Administration Services Office nas been assigned 
cognizance of the manufacturer's plant involved, the OICC may arrange for inspection by 
Navy personne! if so desired. 


4-217 FORM OF CONTRACT PROVISION, It is essential that the provisions of Division 
One properly identify all the terms, Conditions and provisions which will be applicable to 
the awarded contract by title, date, and number of pages. (See 4-103.2) 


4-218 WARRANTIES. (FAR 46.7) 


4-218.1 General Policy. Except where a warranty provision is included in the standard 
contract forms, it is the policy of NAVFACENGCOM not to include special warranty 
provisions. Past experience nas established tnat warranties increase contract costs while 
not significantly increasing the ability of the Government to obtain corrective action or 
reimpursement for optaining Corrective action from other sources than the contractor. 


| 4-218.2 Standard Commercial Warranties. OICC's may include a warranty clause which 
is standard or Customary in the trade provided it is reasonably established that such clause 


will not increase the contract price, and that inclusion is in the best interest of the 
Government. 
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4218.3 Enforcement of Warranties. Whenever construction work or other material is 
procured under a contract containing a Warranty or Inspection and Acceptance clause, and 
upon completion is turned over to the user or customer, the OICC/ROICC must remain 
available to ‘provide assistance to the user in the enforcement of those contract provisions. 
Responsibility for day-to-day contact with contractors to obtain service under these 
contract provisions remains with the users. If a contractor is refusing to honor those 
contractual ooligations, then the duty falls upon the OICC/ROICC to initiate action under 
contract administration procedures to either compel performance or obtain compensation 
for the United States, including referral through channels to NAVFACENGCOM for a Final 
Decision of the Contracting Officer, if necessary. Note that obligations under both the 
Warranty and tne Inspection and Acceptance clauses survive contract close-out. Users 
should be advised by the OICC/ROICC of availapility for this purpose. In any event, all 
parties concerned should be made aware of tne necessity for prompt notice to the 
contractor of the existence of defects. PWO's, OICC's, and ROICC's should refer 
questions concerning tne applicapbility of these clauses to the EFD 02 for guidance. 


4.219 SECURITY PROVISIONS. (FAR 4.4) OICC's in conjunction with the EFD Security 
Officer shall assure tnat contracts wnich require the contractor to possess classified 
materials or to work in classified areas include appropriate security provisions and are 
properly administered. 


4-220 SMALL BUSINESS SET-ASIDES. (FAR 19.1 and 19.5) 


(a) All procurements for construction, alteration, or repairs, including maintenance, 
under $2,000,000 shall pe considered as though the Small Business Specialist nad initiated a 
set-aside request, and the procedures of FAR 19.5 shall apply. Proposed procurements of 
$2,000,000 or more for construction shall be considered on an individual basis. for 
procurements in other areas, the assigned Small Business Specialist should follow the 
procedures in FAR 19.5.(See 5-205 for A/E criteria) 


(bp) FAR 19.5 sets forth the policy and procedures governing (1) contract awards to 
small business concerns, (2) relationships with the Small Business Administration (SBA), (3) 
small business set-asides, and (4) small business subcontracting. Small Business Specialists 
should be completely familiar with these provisions. 


(c) When a contract is set-aside for small business, the applicable size standard shal! 
be included in the specifications with the notice in FAR 19.508. 


4-221 LABOR PROVISIONS. (FAR Part 22) There are several mandatory provisions 
concerning contractor-employee penefits, working conditions, and wage rates. These 
provisions are subject to frequent change. Accordingly, OICC's should be thoroughly 
familiar with the contractor labor relations manual NAVFACENGCOM P-386 and should 
establish a close working relationship with the EFD Labor-Relations Specialist. 


4-222 OCEAN SHIPPING. See 2-310 


4-223 GOVERNMENT FURNISHED UTILITIES. (FAR 36.514) If Government utilities are 
going to be made available to the contractor, the contract specifications must clearly 
delineate the particular utilities to be furnished without charge, those which will be 
furnished at prevailing rates, the location of connections, voltage, size of pipes and similar 
information. See 7-901. 
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4-224 PRIORITY RATINGS AND EXPEDITING OF MATERIAL AND EQUIPMENT. 


4-224.1 Mandatory Requirement. Under the current priorities and allocations system, 
the use of priority ratings on poth DOD contracts and purchase orders and contractor 
placed orders is mandatory. Ratings must De applied to contracts and purchase orders at 
the time such contracts or orders are issued. A contract or purchase order is "rated" by 
writing on the contract or order, or on a separate paper specifically identified to the 
contract or order; the prefix DO or DX, as appropriate; followed py the authorized program 
identification; the date(s) delivery required; and a certification statement as prescribed by 
DMS Reg. |. The certification statement must be signed by and include the Title of an 
Authorized Official. 


4$-2224.2 Contracts Administered py OICC's Covering NAVFACENGCOM Contracts, Civil 
Works Projects and Navy Family Housing. All maintenance and construction under 
NAVFACENGCOM contracts, regardless of the type .of funds used, all Construction under 
Civil Works Appropriation, and all Navy Family Housing will be issued C2 (construction) 
ratings except when a higher rating is specifically authorized. 


(a) It should be noted that in the case of Civil Works Projects the prime contractor 
may have previously been issued a priority rating for the overall project. However, the 
facility will need -an individual construction rating under the C2 (Construction Program) 
which ee be issued by the OICC to the prime contractor immediately upon designation 
as OIC 


(b) Contracts Over $100,000. Prime contractors shall be instructed to supmit to 
NAVFACENGCOM, Military Readiness Division,, as early as practicable, an original and 
one copy of a “Statement of Controlled Materials Requirements" on Form DMS-4A 
(production or research and development) or Form DMS-4C (construction). 


(c) Contracts Over $500,000. Prime contractofs shall be instructed to submit to this 
Command, Military Readiness Division, an original and one copy of "Detailed Breakdown of 
Controlled Materials Requirements" on Form DMS-4S in addition to Form DMS-4C on 
contracts awarded in excess of $500,000. Supplemental Forms DMS-4A, DMS-4C, DMS-45 
may be submitted at any time. 


(d) Contracts Not Exceeding $100,000. Form DMS-4C is not required where the 
special procedure for small Construction projects is used. 


(e) Informal Contracts and Yard Labor Projects. Ail maintenance and construction 
performed by yard labor forces or by informal contract, regardless of the type of funds 
used, will pe assigned a C3 (MRO) rating. 


4-224.3 Expediting Delivery of Materials and Equipment. Special Priorities Assistance 
will be requested promptly whenever the promised delivery of materials is too late to 
permit maintenance ot a required schedule. Requests for priorities assistance may be 
prepared by a prime or subcontractor, or by any responsible office in the Navy on a U.S. 
Department of Commerce, Industry and Trade Administration Form ITA-999. OICC's or 
ROICC's can. assist the contractor in preparing this form to assure that all required 
information is provided. Contractors, OICC's and/or ROICC's must expedite through their 
cognizant DCASO and if the problem is not resolved, properly endorse Form ITA-999 as 
SOON as possible to the next echelon. 


4-224.4 NAVFACENGCOM Assistance. NAVFACENGCOM, Military Readiness Division, 
should be contacted for assistance in connection with priorities and expediting material and 
equipment delivery. 
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4-225 MULTIPLE PROJECTS. (Military Construction Authorization Act) In those 
instances where it is determined to be in the best interest of the Government to 


accomplisn the construction of more than one project under a single Contract, and the 
estimated cost of one or more of the projects is $200,000 ($200,000 used to avoid exceeding 
escalation limitations) or greater, the following shail be included in the provisions of the 


bidding documents: 


“Prior to award the low contorming bidder shall furnish immediately upon 
receipt of a request from the Officer in Charge of Construction, a breakdown 
of the pid specitically setting forth the proportionate share of the total bid 
price attributaple to tne construction of each of the following: (Specifically 


Cite the project or projects affected.)" 
8-226 AWARD PROVISIONS. (14.407) 


4-226.1 General Except as indicated below, IFB's shall provide that award will be made 
to the responsible bidder whose bid, conforming to the IFB, is most advantageous to the 
Government, . price and otner factors considered. (See SF22, Article 10 and 
NAVFACENGCOMmM Instruction to Bidders, Article 10) 


4~226.2 Additive or Deductive Bid Items. When additive or deductive bid items are used, 
award provisions shall be as provided for in 4-201. Xf). 


4-226.3 Unit Prices. Except in unusual circumstances, where a split award may be 
possiple and desired, contracts to be awarded on the basis of unit prices, shall include a 


statement tnat award will be Dased on performance of all the work and that a split award 
will not pe made. (See 4-201.6) 
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